0 A O

DOC #2020065496

ORDINANCE NO. 0-2020-017 ANNEXING TERRITORY

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MAGNOLIA, TEXAS, ANNEXING THE HEREINAFTER DESCRIBED
TERRITORY TO THE CITY OF MAGNOLIA, MONTGOMERY
COUNTY, TEXAS, AND EXTENDING THE BOUNDARY LIMITS OF
SAID CITY SO AS TO INCLUDE SAID HEREINAFTER DESCRIBED
PROPERTY WITHIN SAID CITY LIMITS, AND GRANTING TO ALL
THE INHABITANTS OF SAID PROPERTY ALL THE RIGHTS AND
PRIVILEGES OF OTHER CITIZENS AND BINDING SAID
INHABITANTS BY ALL OF THE ACTS, ORDINANCES,
RESOLUTIONS, AND REGULATIONS OF SAID CITY; AND ADOPTING
A SERVICE PLAN.

* = % w® % W % * %

WHEREAS, §43.0671 of the Texas Local Government Code, authorizes the annexation
of territory, subject to the laws of this state.

WHEREAS, an offer of a development agreement pursuant to $43.016 of the Texas
Local Government Code has been waived by the landowner.

WHEREAS, a written agreement for the provisions of services has been negotiated and
entered into pursuant to §43.0672 of the Texas Local Government Code.

WHEREAS, the procedures prescribed by the Texas Local Government Code, and the
laws of this state have been duly followed with respect to the following described territory, to
wit:

Being a 1.2+ acre tract of land out of a 236.34 acre tract, 145.33 acre tract, and

757.06 acre tract described in a deed dated September 30, 2016 from 1488 Corp, to

Audubon Magnolia Development, LLC, recorded under Official Public Records of

Montgomery County (O.P.R.M.C.) No. 2016095007, situated in the John Scott

Survey, Abstract No. 511, Tyler Owen Survey, Abstract No. 409, John Dorsey

Survey, Abstract No. 172, and the Charles Frazier Survey, Abstract No. 206,

Montgomery County, Texas and more particularly described in the petition with
metes and bounds attached hereto as Exhibit “A” and shown on Exhibit “B".

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MAGNOLIA, TEXAS:

Section 1. That the heretofore described property is hereby annexed to the City of
Magnolia. Montgomery County, Texas, and that the boundary limits of the City of Magnolia be
and the same are hereby extended to include the above described territory within the city limits
of the City of Magnolia, and the same shall hereafter be included within the territorial limits of
said city, and the inhabitants thereof shall hereafier be entitled to all the rights and privileges of
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other citizens of the city of Magnolia and they shall be bound by the acts, ordinances
resolutions, and regulations of said city.
Section 2.

A written agreement for the provisions of services service plan for the area
is hereby adopted and attached as Exhibit “C”.

Section 3. A written refusal and waiver of a development agreement is attached
hereto as Exhibit “D”.

The City Secretary is hereby directed to file with the County Clerk of Montgomery County,
Texas, a certified copy of this ordinance.

PASSED by an affirmative vote of all members of the City Council, this 9" day of June 2020.
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ARSGCI ArEnt

_ 2020 ANNEXATION « BARCEL #4
BTATE OF TEXAS
COUNTY OF MONTGUMERY )

HEING A PARCEL CIF LAND EOR ANNEXATION by the Cily of Magnolls, sitested in Mentgarey Colinty,
Texas. Sald annexalion pares] being more pariculsdy described as follows:

BEGINMING a2 2 pol ot ths Intersseton of the south litsee st Yo slating Glty Limilts of the: Gty of Magnolie, oy

clegciibad fa Magnolla Sty Ordlnanga 2014.008, with the northeasterly fghl-ofway e of Stale Mitgboway Bds;

THENGE fry m northwesterly diragtion with tha tarthismitarly State Highway 248 righl-ofway ling to . point ot fhe
;ﬂlaﬁfaftfm gf %15 narhaastarly dght-ohway fine of State Highway 249 wilh 1ha southerly Hghtafveay line of .
V. Highway 1458;

THENGE 1 an aasterly disellon with he southerly right-ofwa tine of . M, 1458, pass the soutlwast comer of
he axisting Oty Limits of he Gy of Magnnlla, ag desebad in Magnabia City Ordisance 20716020, anc
cnptinging Tor an adallional distance of 5.00 feat o & polut;

THENGE it southerly digntion deparing the southery Hghtotamy line of B, 4, Highway 1483, 5.00 feat
perpendicular distanca to-a point;

THENGE In & westatly dlreofion along a na 5.40 Taatsoutharly ofwnd paraliel o the sowharly righi-ot-way fine
aﬂ';'; M }gﬁhway 1488 to o point .00 feat perpendicular Wislaive o tha nofhadetorly fghi-ofway tie of Stale
Highway 248; .

THENGE In a soutioustery dirsction #lorig & line .00 et northemstary of and reraliel fo the northeaste:y
tight-afway e of Stats Highway 248 10w point In this south line of said exddafing Clty Lirits of the City of
Hagnolia {Ordindnae 2014-008);

THENGE Ih 2 westarly direction with the Sl ne of sald exdaling Oity Linvts to the City of Magnotls
{Crdinanes 20:44-009) 1o the Placs of Baglinning.

INubas:

1. This.dotsment was pieparad uridr 22 TAS §863.21, does notraliect Bie resuits of an on the grosnd sURVEY,
and i not 1 be used o cenvay or sateblish Intarests in ree) property sicopt thuse rghls snd interests Impliae
ar'esiahé{shad by the areatlion or reconfiguration of e Beuridary of the polticet subdivislon for witeh 1t was
graparad, _

2, This doscilplion iy acoompanled by & plst of svan dete herswith,

3. This swrveyIs valld only i It besrs the sea! and rlgtinied algnetuss of the sureaysr,

Aprll 28, F025
Robut Co Sl
Robert €, Schinldt, TX RPLS No. 4705
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MUNICIPAL SERVICE AGREEMENT

This Municipal Service Agreement (this "Agreement") by and between the City of
Magnolia, Texas (the "City") and Audubon Magnolia Development, LLC, a Texas limited liability
company ("Audubon"), is made to be effective as of May 12, 2020 (the "Effective Date"). The
City and Audubon are each referred to individually in this Agreement as a "Party" and,
collectively, as the "Parties."

RECITALS

A. Audubon owns the real property described in Exhibit ""A" attached hereto and
incorporated herein for all purposes (the "New Annexation Strip") which is the subject of that
certain Petition Requesting Annexation by Area Landowners submitted to the City by Audubon
on the Effective Date in which Audubon requested annexation of the New Annexation Strip into
the corporate limits of the City.

B. The City makes available to the land within its corporate limits the following
services (each a "Service" and, collectively, the "Services"): (i) fire suppression and prevention
services, (ii) police patrol and protection services, (iii) building inspection and building code
enforcement services, (iv) planning and zoning services, including regulation of development and
land use, (v) library services, (vi) health code enforcement services, (vii) street maintenance
services, (viii) storm water management services, (ix) street lighting services, (x) traffic
engineering devices and devices (xi) water and sanitary sewer services, (xii) solid waste collection
services, and (xiii) any other applicable municipal services provided in accordance with the City's
established policies governing extension of municipal services to newly annexed areas.

C Pursuant to the requirements of Texas Local Government Code Section 43.0672,
as amended (the "Code"), the City must, after receipt of the Petition and prior to annexation of the
New Annexation Strip into its corporate limits, negotiate and enter into a written agreement with
Audubon regarding provision of the Services in the area. Such written agreement must include:
(i) a list of each Service the municipality provides on the effective date of the annexation, and (ii)
a schedule that includes the period within which the municipality will provide each service that is
not provided on the effective date of the annexation. The municipality is not required to provide
a service that is not included in the agreement.

D. In connection with the City's annexation of the New Annexation Strip into its
corporate limits, the City and Audubon desire to enter into this Agreement in order to: (i) fulfill
the requirements of the Code, (ii) memorialize their agreement that, as of the Effective Date, the
City does not provide any of the Services to the New Annexation Strip, and (iii) memorialize their
agreement that, no Services will be provided by the City to the New Annexation Strip after the
Effective Date.

E. The Parties have determined that they are each independently authorized to enter

into this Agreement and the Parties acknowledge that they are proceeding in good faith and in
reliance upon the purposes, intent, effectiveness and enforceability of this Agreement.

Municipal Service Agreement



AGREEMENT

NOW, THEREFORE, for and in consideration of the premises and the mutual agreements,
covenants, benefits and obligations set forth and contained herein, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and
Audubon contract and agree as follows:

Section 1 Recitals. The recitals set forth above are declared true and correct and are
hereby incorporated as part of this Agreement,

Section 2 Services. The Parties acknowledge and agree that, except to the extent
provided in that certain Land Use Planning and Cooperation Agreement by and between the City
and Audubon, dated effective as of November 8, 2011, as the same has been and may be amended,
supplemented or otherwise modified from time to time (the "Land Use Agreement™), and in that
certain Wholesale Water Supply and Sanitary Sewer Agreement by and among the City, Audubon,
Montgomery County Municipal Utility District No, 130, Montgomery County Municipal Utility
District No. 131 and Montgomery County Municipal Utility District No. 154A, dated effective as
of January 13, 2015, as the same has been and may be amended, supplemented or otherwise
modified from time to time (the "Wholesale Agreement"): (i) as of the Effective Date, the City
does not provide any of the Services to the New Annexation Strip, and (ii) on and after the
Effective Date, the City shall not provide any of the Services to the New Annexation Strip.

Section 3 Land Use Agreement and Wholesale Agreement. The City expressly
acknowledges and agrees that: (i) the New Annexation Strip is subject to the Land Use Agreecment
and the Wholesale Agreement, (ii) following annexation of the New Annexation Strip, the City's
future regulation of the Annexation Property shall be pursuant to, limited by and in furtherance of,
the Land Use Agreement and the Wholesale Agreement, (iii) for purposes of the Land Use
Agreement, the New Annexation Strip is part of the property comprising the "Property" (as defined
in the Land Use Agreement) and is on equal footing with all other parts of such "Property," (iv)
for purposes of the Wholesale Agreement, the New Annexation Strip is part of the property
comprising the "Property” (as defined in the Wholesale Agreement) and is on equal footing with
all other parts of such "Property," and (v) both the Land Use Agreement and the Wholesale
Agreement continue in full force and effect.

Section 4 Term. This Agreement shall be deemed to commence on the Effective Date,
and shall continue in full force and effect until terminated by mutual consent of the Parties.

Section 5 Severability. The provisions of this Agreement are severable, and if any
word, phrase, clause, sentence, paragraph, section or other part of this Agreement or the application
thereof to any person or circumstance shall ever be held by any court of competent jurisdiction to
be invalid or unconstitutional for any reason, the remainder of this Agreement and the application
of such word, phrase, clause, sentence, paragraph, section or other part of this Agreement to the
other persons or circumstances shall not be affected thereby.

Section 6 Merger. This Agreement, together with the Exhibit attached hereto

constitute the entire agreement among the Parties relative to the subject matter hereof. There have
been and are no agreements, covenants, representations or warranties among the Parties other than

Municipal Service Agreement




those expressly stated or provided for herein. In the event that the terms of this Agreement conflict
with any of the Prior Agreements, the terms of this Agreement shall prevail.

Section 7 Modification. This Agreement may only be modified or amended by a
written instrument executed by both of the Parties.

Section 8 Texas Law to Apply: Venue. This Agreement has been executed in the
State of Texas and shall be construed in accordance with and governed by the laws of the State of
Texas and the laws of the United States of America. Venue shall be in Montgomery County,
Texas.

[Signature Pages Follow]
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IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective as of
the Effective Date.

CITY OF MAGNOLIA, TEXAS

e yya

Todd Kana, Mayor

ATTEST:

APPROVED AS TO FORM:

L

eider, Attorney for the City

THE STATE OF TEXAS §
§
COUNTY OF MONTGOMERY  §

This instrument was acknowledged before me on this ﬁﬂ’! day of % — 2020, by
Todd Kana, Mayor of the City of Magnolia, Texas.

LYNNE GEORGE e ——
Natary 1D #373777 o
My Commission Expires tarly Pyblic inard for d
February 1, 2023 the of TEXAS

Municipal Service Agreement



AUDUBON MAGNOLIA DEVELOPMENT, LLC,
a Texas limited liabili

By: —
Sant Yager I11 ( J vV

Vice President

THE STATE OF TEXAS §
§
COUNTY OF HARRIS 8§

i
This instrument was acknowledged before me on \JW\'\L B , 2020, by Sam Yager
ITI, Vice President of Audubon Magnolia Development, LL.C, a Texas limited liability company,

\\\SP‘:%:\{?LZ@ CAMYRON BOYD HOLT

& ék%’é Notary Public, State of Texas

on behalf of said limited liability company.

E":%”B' d‘é";: Comm. Expires 12-07-2020
DSOS
TS Notary 1D 130-9_24551 in and for

(SEAL)




Exhibit "A"

New Annexation Strip
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STRAND

ASSOCIATES®

2020 ANNEXATION - PARCEL #1
STATE OF TEXAS

)
COUNTY OF MONTGOMERY )

BEING A PARCEL OF LAND FOR ANNEXATION by the City of Magnolia, situated in Montgomery County,
Texas. Said annexation parcel being more particularly described as follows:

BEGINNING at a point at the intersection of the south line of the existing City Limits of the City of Magnolia, as
described in Magnolia City Ordinance 2014-009, with the nartheasterly right-of-way line of State Highway 249;

THENCE in a northwesterly direction with the nartheasterly State Highway 249 right-of-way line to a peint at the
intersection of the northeasterly right-of-way line of State Highway 249 with the southerly right-of-way line of F.
M. Highway 1488;

THENCE in an easterly direction with the southerly right-of-way line of F. M. 1488, pass the southwest corner of
the existing City Limits of the City of Magnolia, as described in Magnolia City Ordinance 2016-029, and
continuing for an additional distance of 5.00 feet to a point;

THENCE in a southerly direction departing the southerly right-of-way line of F. M. Highway 1488, 5.00 feet
perpendicular distance to a point;

THENCE in a westerly direction along a line 5.00 feet southerly of and parallel to the southerly right-of-way line
of F. M. Highway 1488 to a point 5.00 feet perpendicular distance to the northeasterly right-of-way line of State
Highway 249,

THENCE in a southeasterly direction along a line 5.00 feet northeasterly of and parallel to the northeasterly
right-of-way line of State Highway 249 to a paint in the south line of said existing City Limits of the City of
Magnolia (Ordinance 2014-009);

THENCE in a westerly direction with the south line of said existing City Limits to the City of Magnolia
(Ordinance 2014-008) to the Place of Beginning.

Notes:

1. This document was prepared under 22 TAC §663.21, does not reflect the resulls of an on the ground survey,
and is not to be used to convey or establish interests in real property except those rights and interests implied
or established by the creation or recanfiguration of the boundary of the political subdivision for which it was
prepared.

2. This description is accompanied by a plat of even date herawith.

3. This survey is valid only if it bears the seal and original signature of the surveyor.

April 29, 2020
Rebnt C. Sl
Robert C. Schmidt, TX RPLS No. 4705

SABRES900-3999'3919052\Wrd 2020 New Annexation Parcel =1 doey
TBPE No. F-8403
TBPLS No. 10030000



Exhibit D

PETITION REQUESTING ANNEXATION BY AREA LANDOWNERS
TO THE MAYOR OF THE GOVERNING BODY OF THE CITY OF MAGNOLIA, TEXAS:

The undersigned owner of the tract of land described in Exhibit "A" hereto, which is
vacant and without residents, or on which fewer than three qualified voters reside, hereby waive
the requirement to be offered a development agreement pursuant to Section 43.016 of the Texas
Local Government Code, and petition your honorable Body to extend the present city limits so as
to include as part of the City of Magnolia, Texas, the territory described in Exhibit "A" hereto.

We certify that the above described tract of land is contiguous and adjacent to the City of

Magnolia, Texas, and that this petition is signed and duly acknowledged by each and every
person having an interest in said land.

Dated this__ 12th day of May , 2020.

[Remainder of this page intentionally blank]



PETITIONER:

AUDUBON MAGNOLIA DEVELOPMENT, LLC,
a Texas limited ljability company

By: I~
Sam Yager III U
Vice President

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

This instrument was acknowledged before me on this /.Z 1Mﬁay of {f//—q , 2020, by
Sam Yager III of Audubon Magnolia Development, LLC, a Texas limited liability company, on

behalf of said limited liability company.
Notary Public, in and for

the State of Texas

(SEAL)

SR, MARGARET FLETCHER
5‘-3*";&: Notary Public, State of Texas
%:{;L:‘agii}f? Comm. Expires 10-05-2022
(s Notary ID 3220277

15
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The undersigned, being the holder of liens against the property described in the foregoing
Petition hereby acknowledges and consents to said Petition.

THE STATE OF TEXAS

COUNTY OF HARRIS

§
§
§

TEXAS CAPITAL

BANK,

associali;%) m
By: i

a national banking

Name:

Title:
—Danielle E. Poole
Vice President

ed before me on this the

This instrument was acknowledg %day of o
2020, by [ Z{ﬂ[d&(’; Ez@k R of Texas Capifal Bank, a
national banking association! on behalf of said nationdl banking association.

(SEAL)

0(4('( ¢/ MW

Notaw%ic, in and for
the Statfe of Texas

TIFFANY WEBER

'z,
h
%
b4
oD
w

_:ip‘*'?\’,:_ Notary Public, State of Texas
e H  Eetvas CEAED
EXY NS Comm. Expires 06-26-2021

-’,,:S O\

“

Notary ID 131146358

QTN
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2020 ANNEXATION - PARGEL #1

STATE OF TEXAS )
COUNTY OF MONTGOMERY )

BEING A PARGEL OF LAND FOR ANNEXATION by the City of Magnolia, situated In Montgomiery County,
Texad. Sald annexation porcat helng more paricularly described as follows:

BEGHINING at a point at the intersection of the south line of the axisting Gite Lirelis of the Clty of Magnalia, as
deseribad in Magniolia City Qrdinance 2014-008, with the northessterly right-of-way line of State Highway 249;

THERCE [n 2 northwesterly direction with the northaasterly State Highway 248 right-of-way line to a paint at the
imersaction of the northeastarly right-of-way ling of State Highway 249 with the southerly right-of-way fine of F,
M. Highway 1488;

THENCE in an esstery direction with the southerly right-of-way ne of F. M. 1488, pass the soulliwest eorner of
the existing Clty Limits of the Gliy of Magnolla, as desuribel In Magnatia Clty Ordinance 2016-024, and
sontinuing for an additional distance of 5.00 feet tv a point;

THENCE it a southerly direction departing the scutherly right-ofaway line of F. M, Mighway 1488, 5,00 feat
parpendicular distance o a point;

THENCE in & westerly diraction alang a line 5.00 feet saulherly of and parallsl to the soufiresly right-af-way fing
of F, M. Highway 1408 to a point 5,00 feet perpendicuiar distance to the northeastery dght-of-way ling of Stale
Highway 248,

THENGE In a squtheastary direction along a line 5.00 fest northeasterly of and paraliel to the northeasterly
tight-of-way line of State Highway 249 to a point in the south line of said existing Gity Limits of the City of
Megnolta (Ordinance 2014<009);

THENCE in & westerly diraction with the south line of 2ald existing Clty Limits to the City of Magnalia
[Ordinance 2014-009) te the Placa of Beginning.

Notes:

1. This degument weas prapared dnider 22 TAC §0G3.21, duss sul rellsel the rasulls of an an e ground survey,
and la not tn be used 1o convey o eatablish intersata in real property except these righls snd interasts fmplied
ar egtablished by the creation or recorfiguration of the boundary of the pelifical subtfivision for which i was
preparad, )

2. This degeription is acoarmpanied by a plat of aven date herewith,

3. This survey is-vaild only If it bears the seal and original signature of the surveyor,

April 28, 2020
Robant Coo Sebommidi
Robart C, Schiict, TX RPLS No. 4705
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COUNTY CLERK
MONTESONMERY COUNTY, TEXAS

STATE OF TEXAS,

COUNTY OF MONTGOMERY

| hereby certify that this instrument was filed in the file number
sequence on the date and time stamped herein

by me and was duly RECORDED in the Official Public
Records of Montgomery County, Texas.

06/30/2020

S, 7%
I Zh ,é - M
s .
4 L6 1"‘.

County Clerk
Montgomery County, Texas




