ORDINANCE NO. 2004 - 357

AN ORDINANCE ENACTED PURSUANT TO THE PROVISIONS OF SECTION 370.002
OF THE TEXAS LOCAL GOVERNMENT CODE, MAKING CERTAIN FINDINGS OF
FACT AND TO CONTINUE WITHOUT CHANGE THE CURFEW REGULATIONS
EXISTING IN THE CITY OF MAGNOLIA AS SET OUT IN ORDINANCE NO. 247
PASSED AND ADOPTED ON NOVEMBER 13", 2001 and ENTITLED “AN
ORDINANCE REPEALING PRIOR ORDINANCES NO. 247 AND 247A AND
ESTABLISHING A CURFEW FOR PERSONS UNDER THE AGE OF 17 WITHIN THE
CITY OF MAGNOLIA, TEXAS, BETWEEN THE HOURS OF 12 MIDNIGHT ND 6 A.M.
AS WELL AS AT ALL TIMES DURING THE DAY DURING WHICH SCHOOL IS IN
SESSION; ALSO CONTAINING DEFINITIONS AND PROVIDING FOR A PENALTY
FOR PERSONS IN VIOLATION OF THE CURFEW AS A CLASS C MISDEMEANOR:
PROVIDING THAT IT IS UNLAWFUL FOR ANY PARENT OR GUARDIAN OF A
PERSON SUBJECT TO CURFEW TO KNOWINGLY PERMIT, OR BY INSUFFICIENT
CONTROL ALLOW SUCH PERSON TO VIOLATE THIS ORDINANCE; PROVIDING
THAT ANY OWNER OR EMPLOYEE OF AN ESTABLISHMENT VIOLATES THIS
ORDINANCE BY ALLOWING A MINOR TO REMAIN AT SUCH ESTABLISHMENT
DURING CURFEW HOURS; AND ESTABLISHING A FINE IN AN AMOUNT NOT TO
EXCEED $500 PER OCCURRENCE AND PROVIDING FOR THE PUBLICATION OF
THIS ORDINANCE.”

WHEREAS, in accordance with the requirements of Section 370.002 of the Texas
“Local Government Code, the City Council, at its regular meeting occurring on the 9th day
~of November, 2004, did conduct a public hearing for the purpose of hearing any and all
persons desiring to be heard on or in connection with the continuation of the juvenile
curfew regulations established by Ordinance No. 247; and

WHEREAS, after reviewing any and all information submitted as a part of the
required public hearing, as well as additional information that properly came to the
attention of the City Council of the City of Magnolia, this Ordinance No. 357 is adopted:
and

WHEREAS, the City Council finds and determines that in the best interests of the
health, safety and welfare of all residents, curfew regulations are necessary; and -

WHEREAS, the City Council of the City of Magnolia finds and determines that
there remains a significant community need for curfew regulations in that without such
regulations there is a substantial likelihood of increased juvenile arrests and/or incidents
resulting from unsupervised juvenile activities;
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. NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MAGNOLIA, TEXAS:

Section 1. That the City Council of the City of Magnolia finds and determines that
there is a continuing need for juvenile curfews and that without such regulations there is a
substantial likelihood of increased juvenile arrests and/or incidents resulting from
unsupervised juvenile activities.

Section 2. That the curfew regulations set out in Ordlnance No. 247, is hereby
continued in accordance with the requirements of law and continuing the stated curfew
regulations without change or modification. :

Section 3. All ordinances or parts of ordinances in conflict with this Ordinance
are hereby expressly repealed.

Section 4. The City Secretary of the City of Magnolia, Texas, is hereby directed
to publish this Ordinance in the official newspaper of the City of Magnolia, Texas, which
publication shall be sufficient if it contains the caption of this Ordinance.

PASSED AND ADOPTED by a vote of L/ “ayes” in favor and 0
‘no’s” against on this, the Ol'”‘day of November, 2004.

QN

MAYOR [/

ATTEST:

ASST. CITY SECRETARY .
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AFFIDAVIT OF PUBLICATION .

BEFORE ME, the undersigned authority, on this day personally appeared the Potpourri
Pubhsher who on his/her oath stated

. ORDINANCE NO. 2004 - 357

AN ORDINANCE ENACTED PURSUANT TO THE
‘PROVISIONS OF SECTION 370.002 OF THE
TEXAS LOCAL GOVERNMENT CODE, MAKING |
CERTAIN FINDINGS OF FACT AND TO CONTINUE
WITHOUT CHANGE THE CURFEW |[.
REGULATIONS EXISTING IN THE CITY OF |
MAGNOLIA AS SET OUT IN ORDINANCE NO. 247
PASSED AND ADOPTED ON NOVEMBER 13th, |’
2001 "and ENTITLED "AN ORDINANCE
REPEALING PRIOR ORDINANCES NO..247 AND
247A AND ESTABLISHING A CURFEW FOR
PERSONS UNDER THE AGE OF 17 WITHIN THE
CITY OF MAGNOLIA, TEXAS, BETWEEN THE
- | | HOURS OF 12 MIDNIGHT ND 6 A.M. AS WELL AS
' ' | AT ALLTIMES DURING THE DAY DURING WHICH
SCHOOL IS IN SESSION; ALSO CONTAINING |
;| | DEFINITIONS AND PROVIDING FOR A PENALTY |
1| FOR PERSONS ‘IN VIOLATION OF THE CURFEW 1,
ii] AS A CLASS C MISDEMEANOR; PROVIDING ||
'| | THAT IT 1S UNLAWFUL FOR ANY PARENT OR
’ GUARDIAN OF A PERSON SUBJECT  TO {:
CURFEW TO KNOWINGLY PERMIT, OR BY |
INSUFFICIENT CONTROL ALLOW SUCH |
PERSON TO VIOLATE THIS ORDINANCE;"
PROVIDING THAT ANY OWNER OR EMPLOYEE
OF .AN ESTABLISHMENT VIOLATES THIS
ORDINANCE- BY ALLOWING A MINOR TO
REMAIN AT SUCH ESTABLISHMENT DURING
CURFEW HOURS; AND ESTABLISHING A FINE
RN IN AN AMOUNT NOT TO EXCEED $500 PER |
»» ¥ | OCCURRENCE AND PROVIDING FOR THE |
’ PUBLICATION OF THIS ORDINANCE."

-§‘-'en -

I am the pubhsher of the THE' POTPOURRI, a newspaper pubhshed in Montgomery County,
Texas and know the facts stated in this affidavit. The attached matter is a true and correct copy of
the publication of the citation of which it ‘purports to be a copy, as the same appedred in such
newspaper in the respective issues of:

NOVENPER 24 , 2.004 o /4/4%2‘4/}(/

Pubhsher
zoo4

Subscribed and sworn- to this ﬂ day of ﬂéét(/ 2004

O e

Nétdry Public, Montgomery County, Texas

MY (,-OMMI&S!ON EXPIRES ; / 2 — / g__ o é

. DECEMBER15,200 __J} . Commission Expires
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ORDINANCE NO. 247

AN ORDINANCE REPEALING PRIOR ORDINANCES NO. 247 AND 247A AND
ESTABLISHING A CURFEW FOR PERSONS UNDER THE AGE OF 17 WITHIN THE
CITY OF MAGNOLIA, TEXAS, BETWEEN THE HOURS OF 12 MIDNIGHT AND 6
AM. AS WELL AS AT ALL TIMES DURING THE DAY DURING WHICH SCHOOL IS
IN SESSION;, ALSO CONTAINING DEFINITIONS AND PROVIDING FOR A
PENALTY FOR PERSONS IN VIOLATION OF THE CURFEW AS A CLASS C
MISDEMEANOR; PROVIDING THAT IT IS UNLAWFUL FOR ANY PARENT OR
GUARDIAN OF A PERSON SUBJECT TO CURFEW TO KNOWINGLY PERMIT, OR
BY INSUFFICIENT CONTROL ALLOW SUCH PERSON TO VIOLATE THIS
ORDINANCE.; PROVIDING THAT ANY OWNER OR EMPLOYEE OF AN
ESTABLISHMENT VIOLATES THIS ORDINANCE BY ALLOWING A MINOR TO
REMAIN AT SUCH ESTABLISHMENT DURING CURFEW HOURS;, AND
ESTABLISHING A FINE IN AN AMOUNT NOT TO EXCEED $500 PER
OCCURRENCE AND PROVIDING FOR THE PUBLICATION OF THIS ORDINANCE.

WHEREAS, the City Council recognizes that minors would be benefitted generally by the
imposition of a municipal curfew; and
WHEREAS, the City Council recognizes that, without a curfew ordinance, minors from other

jurisdiction may be inclined to come to the City of Magnolia for the purpose of avoiding curfew in
such other jurisdictions; and '

WHEREAS, the City Council, considers that the adoption of a curfew ordinance within the

City of Magnolia, Texas, will result in an increase in the public safety for minors and the public in
general;

BE IT ORDAINED BY THE CITY COUNCIL for the City of Magnolia, Texas, as follows:
Section 1. Repeal of Prior Ordinances.

(2) Ordinance No. 247 enacted August 12, 1994 is expired pursuant to the provisions of
Tex. Loc. Gov’t Code § 370.002, and this ordinance is adopted as Ordinance No. 247,

(b) Ordinance No. 247A is hereby repealed.

Section 2. Definitions.

For purposes of this Ordinance, the following words or terms shall have the meanings given
below:

“Curfew hours” shall mean the hours between 12:00 o’clock midnight on any day of the week
until 6:00 a.m., and for purposes of this Ordinance, for a minor who is required by law to be enrolled



in a secondary or elementary school, “curfew hours” shall also mean all times during the day that such
minor is required to attend school during the school’s regular session.

“Emergency” shall mean and include, but shall not be limited to, a fire, natural disaster,
automobile accident, or any unforeseen situation requiring immediate action to prevent serious illness,
bodily injury, loss of life, or for the preservation of property.

“Establishment” shall mean any privately owned place of business to which the public has
access or is invited, including, but not limited to, any place of amusement, recreation, or
entertainment.

“Guardian” shall mean a person who, under court order, is the guardian of the person of a
minor, or a public or private agency with whom a minor has been placed by a court.

“Minor” shall mean any person under 18 years of age.
“Affected minor” shall mean any person who is under 17 years of age.

“Operator” shall mean any individual, firm, association, partnership, entity, or corporation
operating, managing, or conducting the operation of any establishment. The term includes the
members or partners of an association, entity, or partnership and the officers of a corporation.

“Parent” shall mean a person who is a natural parent, adoptive parent, or any person who has
had the parent-child relationship established with an affected minor by court order, or any person at
least 18 years of age who is authorized by the parent, guardian, or by court order to have the care,
custody and control of such affected minor. The term also includes any biological parent of such
affected minor from whom the parent-child relationship has not be terminated by court order.

“Police Department” shall mean the Magnolia Police Department and shall include any law
enforcement agency working with the City of Magnolia, through any inter-agency agreement.

“Public Place” shall mean any place to which the public or a substantial group of the public
has access and shall include, but shall not be limited to, streets, highways, and the common areas of
schools, hospitals, office buildings, transportation facilities, restaurants, theaters, game rooms, shops,

stores, shopping centers, or any other place that offers for sale services, merchandise, or
entertainment.

“Remain” shall mean to linger or stay, or fail to leave premises, when requested to do so by
a police officer or by the owner, operator, or by other person in control of such premises.

“Vehicle” shall mean any device or contrivance used, or intended for use, as a transportation
device, and the term shall include, but shall not be limited to: motor vehicles, automobiles, trucks,
bicycles, skateboards, roller skates, and any other wheeled vehicle.
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Section 3. Offenses.

(a) It shall be unlawful for any affected minor to knowingly remain, walk, run, or stand,
or to operate or ride about in any vehicle, in or upon any public place or on the premises of any
establishment within the City of Magnolia during curfew hours, except that an affected minor may
be present on secondary school or elementary school property if the affected minor is within the scope
and course of his or her attendance at said school.

(b) It shall be unlawful for any parent or guardian of an affected minor to knowingly
permit, or by insufficient control, allow an affected minor to remain in or upon any public place or
on the premises of any establishment within the City of Magnolia during curfew hours.

() It shall be unlawful for the owner, operator, or any employee of an establishment to

knowingly allow an affected minor to remain upon the premises of the establishment during curfew
hours.

Section 4. Defenses.

(a) It shall be an affirmative defense to prosecution of an affected minor under this
Ordinance that the affected minor was:

(D) accompanied by the affected minor’s parents or guardian;

2) on an errand at the direction of the affected minor’s parent or guardian;

3) in a motor vehicle involved in intrastate or interstate travel, and traveling through the
City of Magnolia by a direct route between the points of departure and destination;

(4)  engaged in lawful employment activity, or going directly to the employment activity,
or returning directly to the affected minor’s residence or school, from the employment
activity;

(5)  involved in an emergency;

(6)  onan errand made necessary by a verifiable illness, injury, or emergency;

(7)  on the sidewalk abutting the affected minor’s permanent residence or abutting the
residence of a next-door neighbor or the affected minor’s permanent residence, if the affected
minor’s presence at the neighbor’s residence was with the prior consent of the neighbor if the
neighbor giving consent is over 18 years of age;

(8)  attending a school, religious or government-sponsored or other civic activity
supervised by and adult and sponsored by an educational, religious, or governmental
institution, civic organization, or other similar entity, or traveling directly to, or returning
from any such activity;

9) engaged, participating in, or traveling to or from any event, function, or activity for
which the application of any other provision of this Ordinance would contravene the affected
minor’s rights protected by the United States Constitution including, but not limited to, First
Amendment rights such as the free exercise of religion, freedom of speech, or the right of
assembly;
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(10)  married or had been married or had disabilities of minority removed in accordance
with Chapter 31 of the Texas Family Code;

(11)  for curfew hours other than those between 12:00 midnight and 6:00 a.m., the affected
minor has graduated from an accredited secondary school, or received a high school
equivalency degree or certificate, or is being home schooled; or has prior permission from
school officials to be absent, provided, however, that the affected minor has not exceeded the
limits of permission from school officials.

(b) It shall be an affirmative defense to prosecution of any owner, operator, or any
employee of an establishment cited for violation of Section 3(c), above, that such owner, operator,
or employee had promptly notified any law enforcement agency that an affected minor was present
on the premises of the establishment during curfew hours and the affected minor refused to leave; or
that no reasonable opportunity existed for the owner, operator or employee to notify a law
enforcement agency of the affected minor’s violation of this ordinance and the owner, operator or
employee requested that the affected minor leave the premises and the affected minor refused.

Section 5. Penalties.

(a) Any person who shall violate any provision of this Ordinance shall be guilty of a

- misdemeanor and, upon conviction, shall be fined an amount not to exceed $500.00. Each day of

violation shall constitute a separate offense.

(b)  Any parent or guardian who shall violate any provision of this Ordinance shall be
guilty of a misdemeanor and, upon conviction, shall be fined, for each affected minor, an amount not
to exceed $500.00. Each day of violation shall constitute a separate offense.

Section 6. Publication

The City Secretary of the City of Magnolia, Texas, is hereby directed to publish this
Ordinance in the official newspaper of the City of Magnolia, Texas, which publication shall be
sufficient if it contains the caption of this Ordinance.

Section 7. Severability.

In the event that any clause, phrase, section, subsection, paragraph, provision or sentence, or
other part of this Ordinance--or the application of this Ordinance to any person or circumstance--shall
for any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof, other
than the part or provision declared invalid, unconstitutional, or unenforceable.

PASSED AND ADOPTED by the City Council for the City of Magnolia, Texas, on this __
13th day of November 2001.
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Richard Anderson Aye

Ronnie Chumley Aye

Dennis Magee Aye

Delbert Bishop Aye .
Patsy Williams Aye '

Frank M. Parker, Il ™
Mayor, City of Magnolia, Texas

ATTEST:

A%

Jane ]%iller, City Secretary
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 AFFIDAVIT OF PUBLICATION

BEFORE ME, the undersigned aﬁthon'ty, on this day personally appeared the Potpourri
Publisher who on his/her oath stated: '
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Publisher
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Subscribed and sworn to this é day of _ A Qg .+, 2001

S 2%

Né}/ary Public, Montgomery County, Texas

'-. J.C. FOX
F MY COMMISSION EXPIRES

_ DECEMBER 15,2002 || /2-[5 -0 2
o : - Commission Expires



Ordinance No. 247A
AN ORDINANCE AMENDﬁ\IG ORDINANCE NO. 247 CHANGING THE
DEFINITION OF A “MINOR” UNDER ORDINANCE NO. 247 AND AMENDING
THE CURFEW HOURS FOR MINORS
BEIT ORDAINED BY THE CITY COUNCIL for the City of Magnolia, Texas as follows:

Section 1.

(@  The definition of a “minor” under Ordinance No. 247 is hereby changed to read as
follows: -

“Minor” shall mean any person under 18 years of age.

(b)  Any and all references to 17 years of age in Ordinance No. 247 shall be changed to
18 years of age.

Section 2.

Section 3 of Ordinance No. 247 entitled “Definitions” is hereby amended to read as follows:-

‘ “Curfew hours” shall mean 12:00 midnight on any day of the week until 6:00 a:m. of the
‘ following day, and, for purposes of this Ordinance, for a minor who is required by law to be
enrolled in a secondary or elementary school, “curfew hours” shall also mean all times during
the day that the minor is required to attend school during such school’s regular session.

PASSED AND ADOPTED on this 9th day of October, 2001 by the City Council for the City
of Magnolia, Texas.

Council member Anderson _AYE

Council member Chumley AYE
Council member Magee
Council member Bishop - AY
Council member Williams

FEE

ey

tank M. arker III, Mayor
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AFFIDAVIT OF PUBLICATION

BEFORE ME, the undersigned authority, on this day personally appeared the Potpourri
Publisher who on his/her oath stated:

R

CITY OF MAGNOLIA
- ORDINANCE 247A

1 AN ORDINANCE AMENDING
ORDINANCE NO. 247
CHANGING THE DEFINITION
OF A -“MINOR" UNDER
ORDINANCE. NO. 247 AND
| | AMENDING THE CURFEW
[} HOURS FOR MINORS.

EFFECTIVE DATE:
OCTOBER 9, 2001.

! PLEASE FURNISH
AFFIDAVIT OF PUBLICATION

I am the publisher of the THE POTPOURRI, a newspaper published in Montgomery County,
Texas and know the facts stated in this affidavit. The attached matter is a true and correct copy of

the publication of the citation of which it purports to be a copy, as the same appeared in such
newspaper in the respective issues of’
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Publisher

, 2001
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otary Public, Montgomery County, Texas

‘g, J.C. FOX
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>ar &  DECEMBER 15,2002
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