ORDINAN CENO.254

AN ORDINANCE AMENDING ORDINANCE 179 & 185 OF THE CITY CODE PROHIBITING.-
SALE OF TOBACCO TO MINORS AND PROVIDING PENALTIES; REQUIRING
IDENTIFICATION TO VERIFY AGE OF TOBACCO PURCHASER; REQUIRING THE
POSTING OF SIGNS WHERE TOBACCO IS SOLD; REQUIRING NOTIFICATION OF
EMPLOYEES THAT SELL TOBACCO; RESTRICTING CIGARETTE VENDING MACHINE
AND SELF SERVICE DISPLAY LOCATIONS; PROHIBITING FREE TOBACCO SAMPLES
AND COUPONS; REQUIRING INSPECTION OF TOBACCO SALES LOCATIONS;
. PROHIBITING PURCHASE AND POSSESSION OF TOBACCO PRODUCTS BY MINORS;
PROHIBITING SALE OF KIDDIE PACKS OR PACKAGES OF LESS THAN 20 CIGARETTES;
AND RESTRICTING OUTDOOR TOBACCO ADVERTISING.

WHEREAS tobacco has been determined to be the leadmg cause of death in Texas as well
as the leadmg addiction of Texas children; and
WHEREAS there has been a 25% increase in smoking among Texas school children; and

WHEREAS the federal Food and Drug Adm:mstrauon regulations clearly 1dent|fy what action
can remedy this problem; and

. WHEREAS the state of Texas has, passed. legjslauon that mirrors the Food and Drug .
Administration regulauons and provides ﬁmdmg assistance to cmes, NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF.THE CITY OF MAGNOLIA:

| | o A _Secﬁon 1.
That Ordinance 179 hf the ordinances of the City Of Magunolia, as amencled, be revised as follows:
DEFINITIONS: | |

() “Permit holder” means any retailer that has a permit to sell tobacco issued by the state
Comptroller’s office.

(b)  “Tobacco product” means any product that contains tobacco, including but not limited to
cigarettes, cigars, and smokeless tobacco products such as chewing or dipping tobacco.

()  “Vending Machine” means any mechanical device used to dispense tobacco products to the

'(d;)'! i “Employer has the same meanmg as ‘_permrt holder 5o
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(¢) “Employee” means anyone that is required as a duty of employment to sell tobacco products
to the public.

® “Billboards” include all billboards, as well as all signs, placards, and advertising in arenas and
stadia, whether open-aired or enclosed. “Billboards” include transit advertisements on private or
public vehicles and all advertisements placed at, on or within any bus stop, taxi stand, transit waiting
area, train station, or any similar location. “Billboards™ do not include any advertisements placed on
or outside the premises of retail establishments licensed to sell tobacco products or any retail point-
of-sale if these locations are not within 1,000 feet ofa school, playground, or church.

Section 2.
SALE OR PROVISION OF TOBACCO PRODUCTS TO MINORS PROHIBITED

(a)  Sale orprovision of tobacco products to anyone under the age of 18 is prohibited. A person
commits an offense if the person:

(1) sells, gives, or causes to be sold or glven a tobacco product to someone who is
younger than 18.

(2) sells, gives or causes to be sold or given a tobacco product to another person who
intends to dehver it to someone who is younger than 18 years of age.

(b)  An offense under this section is a Class C misdemeanor for the employee of a retail
establishment or for anyone who is not the permit holder or does not own a retail establishment.

(¢) - An offense for permit holders or owners of retail establishments is punishable by the
following: :
' (1) on the first offense in a one year period, the permit holder may be required to pay
a fine not to exceed $500; '

(2) on the second offense in a one year period, the permit holder may be required to
pay a fine not to exceed $750;

(3) on the third offense in a one year period, the permit holder may be required to pay
a fine not to exceed $1000 and the Comptroller’s office may be requested to suspend
the permit for not more than three days;

(4) on the four or more offenses in a one year period, the Compﬁ:o]ler’s office may
be requested to revoke the permit for six months after which the permit holder may
apply again for a permit.

(d)  Ltisadefense to prosecution under this section that the person to whom the tobacco product
was sold or given presents to the defendant apparently valid proof of identification.
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Section 3.

PROOF OF IDENTIFICATION REQUIRED

(8  Apersonmaynot sell, give, or cause to be sold or given a tobacco product to someone who
is younger than 27 years of age unless the person to whom the tobacco product was sold or given
presents an apparently valid proof of identification.

(b)  Aproof of identification satisfies the requirements of subsection (a) if it contains a physical
description and photograph consistent with the person’s appearance, purports to establish that the
person is 18 years of age or older, and was issued by a governmental agency. The proof of
identification may include a driver’s license issued by this state or another state, a passport, or an
identification card issued by a state or the federal government.

(¢)  No penalty is assigned to this section, but failure to verify the age of young tobacco
purchasers may be reported to the city health department or, in the absence of a city health
department, the city police, and may cause increased inspections of that retail site.

Section 4.

POSTING OF WARNING NOTICES

(a)  The warning notice regarding tobacco sales to minors that is required and provided by the
state Comptroller’s oﬂice shall be posted at all retail locations that sell tobacco.

(b)  An offense under this section is a Class C misdemeanor,

Section 3.

NOTIFICATION OF EMPLOYEES

(a)  Each tobacco permit holder is required to inform employees that:
(1) state law prohibits the sale.or distribution of cigareftes.to persons younger
than 18 years of age and that a violation is a Class C misdemeanor;

(2)  state law required that the sign provided by the state be displayed and that a
violation is a Class C misdemeanor.

(b)  Permit holders must inform employees accordmg to section (a) within 72 hours of the date
the employee begins selling tobacco products.

(¢)  Permit holders must have employees sign a form stating that the law in section (a) has been

fully explained, that the employee understands the law, and that the employee agrees to coniply with
the law.
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(d)  Each form signed by an employee must indicate the date of the signature and the current
address and social security number of the employee. The permit holder shall retain the forms signed

by each employee until the 60th day after the date the employee is no longer employed by the
employer.

(e) A permit holder commits an offense if the permit holder fails, on demand of a city police
officer, city health department official, or an agent of the Comptroller, fails to provide the form
referenced in (c) and (d) of'this section. An offense is a Class C Misdemeanor.

Section 6.
VENDOR ASSISTED SALES REQUIRED: VENDING MACHINES

(a)- -Except as provided by.subsection (b}, @ retailer-or other person may not:- :
L (1)  offer tobacco products for sale in a manner that permits a customer direct
access to the tobacco products; or

(2)  install or maintain a vending machine containing tobacco products.

(b) Subsection (a) does not apply to a facility or business that is not open to persons younger that
18 years of age. .

(c)  Acitypolice officer, city health department official, or an agent of the state Comptroller may
with or without a warrant, seize, seal, or disable a vending machine installed or maintained in
violation of this section. Property seized under this subsection must be seized in accordance with,

and is subject to forfeiture to the state in accordance with Subchapter II, Chapter 154, Tax Code, and
Subchapter E, Chapter 155, Tax Code.

(d) A person cormits an offense if the person v101ated subsection (2). An offense under this
subsection is a Class C Misdemeanor. :

Section 7.

DISTRIBUTION OF TOBACCO PRODUCTS

(a) A person may not distribute:
(1)  afiee sample of a tobacco product; or

(2)  a coupon or other item that the recipient may use to receive a free or
discounted tobacco product or a sample tobacco product.

(b) A permit holder may not accept or redeem, offer to accept or redeem, or hire a person to
accept or redeem a coupon or other item that the recipient may use to receive a free or discounted
tobacco product or a sample tobacco product.

(¢) A person commits an offense if the person violates this section. An offense under this
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subsection. is a Class C misdemeanor.

Section 8.
INSPECTIONS

(a) At least énnua]ly, random wnannounced inspections shall be conducted by the city police
depa.rtment and/or the city health department at various locations where tobacco products are sold
or distributed to ensure compliance with this ordinance.

(b)  City employees conducting inspections may recruit persons younger that 18 years of age to
test comp]lance

(¢)  The city police -department shall apply-to the. state Comptroller’s office for the fimding of
enforcement of this ordinance. The city health department, may receive part or all of the fimding

depending on the division of duties between the police and health departments regarding enforcement -
of this ordinance. The city manager shall oversee this division of duties and funding,

(d) The city police department or city health department shall notify the Comptroller’s office on
the 10th day of each month, or the first working day after that date, of any violation occurring in the
preceding month that is detected, investigated, or prosecuted.

Section 9.
TOBACCO USE BY MINORS

(a)  Anindividual who is younger than 18 years of age commits an offense if the individual:
' (1) = possesses, purchases, consumes, or accepts a tobacco product; or
(2)  falsely represents himself or herself'to be 18 years of age or older by displaying
proof of age that is false, fraudulent, or not actually proof of the individual’s
own age in order to obtain possession of, purchase, or receive a tobacco
product.

(b)  Ttisan exception to the application of section (a) if the person younger than 18 years of age
is participating in an inspection or test of compliance in accordance with Section B.

(c) An offense under this section is punishable by a fine not to exceed $250.

(@ On conviction of an individual for an offense under section (a), the court shall suspend
execution of the fine and shall require the defendant to attend a tobacco awareness program approved
by the Texas Department of Health. The court may require the parent or guardian of the defendant
to attend the tobacco awareness program with the defendant. The city health department, or in the
absence of a city health department, the city police, and the local school district may coordinate
_ implementation of the tobacco awareness program.
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(8)  If a tobacco awareness program is not available, the court shall require the defendant to
perform 8 to 12 hours of tobacco-related community service instead of attemding the tobacco
awareness program. '

(®  Thetobacco awareness program and the tobacco-related community service are remedial and
are not punishment.

()  Not later than the 90th day after the date of a conviction under this section, the defendant
shall present to the court, in the manner required by the court, evidence of satisfactory completion
of the tobacco awareness program or the tobacco-related community service.

(h)  Onreceipt of the evidence under subsection (g), the court shall:

(1)  ifthe defendant has beenpreviously convicted ¢f an offense under this section,

execute the sentence and, at the discretion of the court, reduce the fine

imposed to not less than half the fine previously imposed by the court; or
(2)  if the defendant has not been previously convicted of an offense under this
section, discharge the defendant and dismiss the complaint. -

(I  Ifthe defendant does not provide the evidence required under subsection (g), within the
period specified by that subsection, the court may order the Department of Public Safety to suspend
oz deny issuance of any driver’s license or permit to the defendant. The order must specify the period
of the suspension or denial, which may not exceed 180 days after the date of the order.

@ An individual convicted of an offense under this sectlon may apply to the court to have the
conwcuon expunged.

Section 10.

OUTDOOR ADVERTISING

Pursuant to the January 1998 agreement between the Texas Attorney General and the tobacco

industry and, in compliance with the federal FDA regulations and Senate Bill 55, all billboards .
advertising tobacco products are prohibited except advertisements placed on or outs1de the premises
of retail establishments licensed to sell tobacco that are not within 1,000 feet of a church, school, or
playground. ' If the sign is not removed within one week, an offense under this subsection is

punishable by a fine of not more than $500 per day for each day the sign is not removed following
one week after the citation.

Section 11;
SALE OF CIGARETTES OF LESS THAN 20 PER PACKAGE

A person commits an offense and is subject to a $100 fine if the person sells cigarettes in quantities
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less than an individual package containing at least 20 cigarettes.

Section 12.
CULPABILITY
There shall be no requirement of a culpable mental state for a violation of this ordinance.

Section 13.

SEVERABILITY

(a) . The provisions of this ordinance are severable. Any provmons that are legally challenged shall
be held severable and the remainder of the ordmance shall remain in force. ;

(b) The provisions of ordinances 179 and 185 shall remain in full force and effect except to the
 extent that they are found to be in direct conflict with the provisions of this ordinance.

Section 14.
EFFECTIVE DATE
This ordinance shall be eﬁ‘ective-; 30 days following passage by the city council.

/

ORDINANCE, READ, PASSED and APPROVED as set forth at a regular meeting of the
City Council of the C1ty Of Magnolia, Texas on this 10th day of March, 1998.

. Councﬂwoman Ogden: o AYE
" Councilman Smith: ' —Absent
Councilman Clapp: ‘ AYE
Councilwoman Cloyd: AYE
Councilman Sutherland:  _AYE

el
Hon. John Bramlett, Mayor _‘ ,

ATTEST:

e /%QW

Mary M(é'Querry, Cxty Secr/etary
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ORDINANCE NUMBER 179

AN ORDINANCE DESIGNATING CERTAIN RETAIL AND  SERVICE
ESTABLISHMENTS, WORK PLACES, PUBLIC BUILDINGS, AND FOOD
ESTABLISHMENTS AS NON-SMOKING AREAS; PROVIDING SIGN REQUIREMENTS;

.PROVIDING MINIMUM :STANDARDS FOR..NON-SMOKING ' AREAS; PROVIDING
EXEMPTIONS; PROVIDING THAT THIS: ORDINANCE IS CUMULATIVE OF ALL

ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS
CLAUSE; PROVIDING A PENALTY; . PROVIDING FOR PUBLICATION IN THE
OFFICIAL NEWSPAPER; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Surgeon Gerzeral of the United States has declared that smoking is the

“number one public health issue of our time; and

WHEREAS, the United States Environmental Protection Agency ‘has concluded that
passive smoking appears to pose a public health risk larger than the hazardous air pollutants
from all industrial emissions combined'~ and

WHEREAS, the State of Texas has recognized the potential hazards of passive
smoking by enacting Texas Penal Code Section 48.01; and

WHEREAS, the City bf Magnolia, Texas recogm'zed the increasing evidence that
smoke creates a danger to the health of some.citizens and is a cause of annoyance and
discomfort to those who are in confined spaces where smoke is present; and

- WHEREAS, it is the right of citizens to be able:to choose for themselves whether to

~ smoke either actively or passively; and ‘

WHEREAS, the City Council of the City of Magnolia, Texas, desires to strike a
reasonable balance between the need of persons who smoke and the need of nonsmokers to
breathe smoke-free air, and to recognized that, where these needs conflict, the need to breathe
smoke-free air shall have priority;

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MAGNOLIA, TEXAS:

ARTICLE 1. IN GENERAL
Section 1. Definitions.

As used in this Ordinénce, the following words and terms shall have the meanings
ascribed to them in this section, unless the context of their usage clearly indicates anmother
meaning:

Restaurant Bar: Any area of a restaurant, excluding the dining area, that is primarily
devoted to the serving of alcoholic beverages for consumption by guests on the premises and in

which food service, if any is only incidental to the consumption of such beverages;

Lounge Bar: All areas of any establishment having seventy percent (70%) of its gross
sales from sale of alcoholic beverages for on-premises consumption;
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Dining Area: Any area containing a counter, booths, or tables upon which meals are
served; :

Employee Any person or persons who is employed for direct or indirect monetary
wages or profit;

Employer: Any person or persons, partnership, corporatlon association, or other
entity, that employs one or more persons;

Enclosed: Closed in by a roof and walls with appropriate openings for ingress and
egress, but does not include areas commonty described as public lobbies;

Food Establishment: Any place where food is prepared and intended for individual
portion service, and includes the site at which individual portions are provided. The term
includes any such place regardless of whether consumption is on or off the premises and
regardless of whether there is a charge for the food. The term also includes delicatessen-type
operations that prepare sandwiches intended for individual portion service. The term does not
include private homes where food is prepared or served for individual family consumption,
retail food stores, the location of food vending machines, and supply vehicles.

Medical Facility: Any institution, clinic or otherwise that prov1des medlcal dental,
surgical, or overnight facilities for patients;

Movie Theater: Any theater engaged in the business of exhibiting motion pictures to
the public; ,

Retail and Service Establishment: Any establishment which sells goods or services to
the public;

~ Public Service Area: Any area to which the general public routinely has access for
municipal services or which is designated a public service area in written policy;

Public Place: Any enclosed indoor area that is used by the general public, or that is'a
place of employment, and includes, but is not limited to stores, offices, and other commercial
establishment, restaurants, pubhc and private mst1tut1ons of higher education and health care
facilities;

Service Line: Any indoor line at which one or more persons are waiting for or
recelvmg service of any kind, whether or not such services involves the exchange of money;

Workplace: Any enclosed area of a structure, or portion thereof, intended for
occupancy by ten (10) or more employees who provide primarily clerical, professional, or
business services of a business entity, or which provide primarily clerical, professional, or
business services to other business entities, or to the public, at that location. The enclosed

. indoor area under the control of the employer shall include those areas to which employees

have access during the course of employment, including, but mot limited to, work areas,
employee lounges, employee restrooms, employee conference rooms, and employee cafeterias.
A private residence is not a place of employment.



Reasonably Sized Signs at Entrances: Signs with lettering that are a, minimum of 3/4
inches in size stating "NO SMOKING IN DESIGNATED AREAS" and in letters which are a
minimum of 3/8 inches in size stating "CITY OF MAGNOLIA ORDINANCE". The universal
emblem for "no smoking" will be used in addition to the wording. An example of the emblem
is as follows: ’

ARTICLE II. SMOKING PROHIBITED IN CERTAIN PUBLIC AREAS

(@) A person commits an offense if hé or she smokes or possesses burning tobacco, weed, Or
other plant product in any of the following indoor or enclosed areas:

(1) an elevator used by the puBlic;

@2 a inedical or nursing home corridor providing direct access to patients’ rooms,
examination facilities, or treatment areas,

(3) any conference room, meeting rooni, or public service area of any facility owned,
operated, or managed by the City; ‘

(4 all retail or service establishments, financial institutions serving the general
public, and workplaces, including, but not limited to, any department store, grocery store, '
drug store, clothing store, shoe store, hardware store, bank, savings and loan, laundromat,
hair salon, barbershop, and shall include all public areas and waiting rooms of public
transportation facilities, including, but not limited to, bus facilities, common areas of theaters
and cultural facilities; provided that smoking may be allowed in the common areas of
shopping malls; '

(5) the common areas of amy facility, public or private, excluding residences, within -
the City of Magnolia; o

(6) any facility of a public primary or secondary"school; or an enclosed theater, movie
theater, library, museum, transportation vehicles, such as buses; except on chartered buses for
private hire or in taxicabs clearly designated by the operation to permit smoking; and

(7) all rooms in which meetings and/or hearings are gpen to the pliblic.
(b) The owner or person in control of an establishment or area designated in subsection (a) of

this Article shall post a conspicuous and reasonably sized sign at the main entrance to the
establishment.
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(c) The owner or person in control of an establishment or area described in subsection @)4)
or (a)(6) may designate an area, including, but not limited to lobbies, meeting rooms, waiting
rooms, or lounges, as a smoking area; provided that the designated smoking area may not:

(1) include the entire establishment;

(2) include immediate cashier areas, over the counter sales areas, or service lines;

(3) include the viewing area of any theater or movie theater; or

(4) be larger in size that fifty percent (50%) of the common area of the establishment.

Absent this designation, it shall be unlawful for a person to smoke in any area of a facility

_described in (a)(4) or (2)(6). It shall be an affirmative defense to prosecution of this ordinance

if a person was smoking in a designated smoking area pursuant to (c) herein.
ARTICLE HI. REGULATION OF SMOKING IN FOOD ESTABLISHMENTS

(@) A food establishment which has indoor or enclosed dmmg shall provide separate dining

areas for smoking and non-smoking patrons.

(b) A non-smokmg area must:

(1) be sepafated, where feasible, from smoking areas by a minimum of four (4) feet of
contiguous floor space; '

(2) be ventilated, where feas1b1e and situated so that air from the smoking area is not
drawn into or across the non-smoking area;

(3) be clearly designated by appropriate signs visible to patrons within the dining area
indicating that the area is designated non-smoking;

(4) have ash trays or other suitable containers for extinguishing smoking mater:als at

-the perimeter of the non-smoking area; and

(5) be adequate in size to provide for the seating of all patrons who desue to be seated

* within a non-smoking section.

(¢) Each food establishment which has a dining area shall:

(1) have a reasonably sized sign at the establishment's entrance indicating that non-
smoking seating is available. '

(@) Non-dining areas of any food establishment affected by this Asticle to which patrons have
general access, including, but not limited to, food order areas, food service areas, restrooms
and cashier areas, shall be designated as non-smoking areas.

(e) Itis a defense to prosecution under this Article that the food establishment is:
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(1) an establishment which has indoor seating arrangements for less than twenty (20)
patrons, :

(2) an establishment which has more than eighty percent (80%) of its annual gross
sales in alcoholic beverages; . -

(3) a physically separated bar or lounge area of a food establishment otherwise
regulated; or . .

(4) providing a designated non-smoking section for its patrons which is a minimum _of

 fifty percent (50%) of the total seating capacity of the establishment.

(f) A person commits an offense if he or she smokes or possesses a burning tobacco, weed, or
other plant product in an area of a food establishment designated as non-smoking.

ARTICLE IV. REGULATION OF SMOKING IN THE WORKPLACE

(a) Any employer may designate a.portion of the workplace as a smoking area. Any employer

who chooses to designate a portion of a workplace as a smoking area shall:
(D) prominéntly display appropriate signs indicating where smoking is allowed;
(2) the designated area may not exceed fifty percent (50%) of the entire workplace;

(3) provide facilities in sufficient numbers and at such locations to be readily accessible
for the extinguishment of smoking materials.

(b) - It shall be an affirmative defense to prosecution under this Article if a person was smoking
in an area designated as smoking in accordance with this Article.

ARTICLE V. PENALTIES

Any person, firm, corporation, partnership, joint venture, agent, or employee thereof
who violates any of the provision of this chapter shall be fined an amount not less than
TWENTY FIVE DOLLARS ($25.00) nor more that FIVE HUNDRED DOLLARS ($500.00);
provided, however, in the event a defendanf has previously been convicted under this chapter,
the defendant shall be fined an amount not less than FIFTY DOLLARS ($50.00) for a second
conviction, and shall be fined an amount no less than ONE HUNDRED DOLLARS ($100.00)



for a third conviction and for each conviction thereafter. Each day that a violation is permitted
to exist shall constitute a separate offense. '

ARTICLE VI. EXEMPTIONS
Thé following establishments are exempt frqm this Ordinance:
(1) single family residencés;
(2) multi-unit dwellings such as apartment complexes and/or duplexes;
(3) work places employin,cv,,r 9 or fewer employees.
ARTICLE V1L GENERAL PROVISIONS

(@) This Ordinance does not require affirmative action on the part of anyone to report a -
violation or to take any action against any individual violating this Ordinance.

(b) Nothing in this Ordinance shall require any structural modifications -in order to comply
with the terms and conditions of this Ordinance. The posting of required signage is not
considered structural modification. '

©) Al Ordiﬂances of the City of Magnolia in conflict herewith are hereby repealed. This
Ordinance shall be cumulative of federal and state ordinances and laws regulating smoking.

(d) Al articles, sections, paragraphs, sentences, clauses, and phrases of this Ordinance are
severable, and 1f any phrase, clause, sentence, paragraph, article, dr section of this Ordinance
shall be declared unconstitutional by the valid judgmenfor decree of any court of competent
jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, - clauses
sentences, paragraphs, section, or articles of this Ordinance.

(e) It is hereby found and determined that the meetings at which this ordinance was passed
were open to the public, as required by Article 6252-17, V.A.T.S., and that advance public
notice of time, place, and purposed of said meetings was given. '



® The City Secretary is directed to publish this ordinaﬁce as required by law in the official
_ newspaper of the City of Magnolia, Texas. '

(g) This ordinance shall go into effect May 1, 1993.
* FIRST READING:

Read, Passed and Approved as set forth below at a regular meeting of the City Council of the
City of Magnolia, Texas this 9th day of March, 1993.

Councilwoman Ogden Aye
Councilman Timmins Ayé
Councilman Waré Absent
Councilman Chumley Aye
Councilman Smith Aye |

SECOND READING:

'Read, Passed and Approved as set forth below at a regular meeting of the City Council of the
City of Magnolia, Texas this 13th _day of April, 1993.

Councilwoman Ogden Aye

- Councilman Timmins Aye
Councilman Ware Aye . .
Councilman Chumley Ave
Councilman Smith Ave |

&&%N@\

ATTEST: ' John Bramlett Mayor

—%/M‘/W) MC—JM

« Mary Mc#rry, City Secretary




AFFIDAVIT OF PUBLICATION

' BEFORE ME, the undersigned authority, on this day personally
appeared Jane Littlefield who on her oath stated:

ORDINANCE NO. 179

An ordinance of the City of Magnolia as follows: An ordinance designating certain retail and

- . service establishments, work place, 1 public. buildings and food establishments as non-smoking. .
areas, provachng sign requirements, providing minimum standards for non-smoking areas, -

I am the accountant of the POTPOURRI NEWS a newspaper published
in Montgomery County, Texas and know the facts stated in this affidavit.
The attéched matter is a true and correct coi)jr of the pﬁbﬁcaﬁon of the
c1tat10n of which it purports to be a copy, as the same appeared in such

newspaper in the respecuve issues of:

April 21 1993

,1993

Subscribed and sworn to this 218t day of _April , 1993

LENETTE HARRIS 5 ; ZWW
MY COMMISSION EXFIRES =

July 27, 1998 Notary Public, Montgomery County, Texas
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.ORDINANCE NO. 93-01
An ordinance of the City of Tom
ball, Texas adopting Amendment
Number2 tothe original budget of
the City of Tomball, Texas for the
ﬁscalyear 1]392 93, a8 sdopwd by

Mumaul Contributions, supple-
mental Death Benefits For Certain
Employeu grapting 1o the city
adchnmul znghts and
cmhts in the Texas municipal re-
tirement system as authorized by
Section 853.303, Tirle 8 of the
government code;  findin,
that the ings at
‘which th:lsl ordu&nee is passed are
open 1o the public as required by
hw. providing gmhu ordinance

pmvxdmg & severability clanse,
providing 2 savings clause, pro-
vximg for general distribution,
providing for publication in the
official newspaper, and providing
an effective daie, all 10 the code of

ordinances of l.he City of Tomball,
Texas, First reading passed and
approved Aprdl 12, 1993,

PUBLIC NOTICE OF TEST
OF AUTOMATIC
TABULATING EQUIPMENT
Notice is bereby given that the

1953, passed. Second resding
13th of April, 1993, passed nnd

" approved. Effective date May 1,

1993,
NOTICE OF GENERAL &
SPECIAL ELECTION

To the registerd voters of Stagé-
coach, Texas:

Notice is hereby given that the
polling places listed below will be
open from 7:00 am. to 7:00 pam.
on May 1, 1993 for voting in a
General &' Special Election, to fill
ﬁsmmsforMnyor.Aldcrpenm

LOCATION OF POLLING
PLACES: 14217 Stagecoach Rd,
(in City of Stageconch). Early vot~
ing by personal appearance willbe

conducted each weekday at 15105
Stagecoach Rd between the hours
of 9:30 aan. and 4:30 pam. begin-
ning on April 12, 1993 and ending
on April 27,
.A]scz.g)]usebeagfoxsmed ‘hllél asa
city on the Special Elec-
w nllol, nll wnm -ins, declamd

that will be used in the General
City Election held on May 1, 1993
wﬂlbetesmdonApnl29 1993 at
9:002m, 2t 401 W. Market Street,
‘Tomball Texas to ascerrain that it
will accurately coumt the votes
cast for all offices and on meas-

ures,
" Betty Doughte, Presiding Judge

AVISC PUBLICO DE PRO-
BAR EL EQUIPO PARA -
TABULAR AUTOMATICA—
MENTE-

Prolo pxeseu!: sedoaviso queel

cquiop parz tabular auto-

funding in the amoumrox Three
‘Thousand Dollars ($3,000.00) for
the contract by and betwesn the
Cityof Tomball andthenon-profit
Spnng Creek County Histori

for the public p\lr-

ses relating to the operations of .-

umty Museum
cer, directing puhheanons of
thecapnmoflhxsordmanae.ﬁnd-

ing thath whichthis -

our qunta is filledl

- ‘We're The Best!! : SUPES}II’E&%I!“ORY
C%g_lvll\":lgsb ile 4 dBadmzlrn thBlaelh, Dfoub}e-
wide with | oof, ply-
we “‘:’,::,f’,’,’g,‘:k‘f‘,,i";f‘wi"‘“ wood floors & A/C. Delivery,
dedfipured S ooty S361,
. 356-7481,qu - ’9” TAPR, ﬁonmogw wm;
prelevEe v i ‘approved" cmdl:
: _ 1-800-880-1376
oo
s mes ne ime ‘an
ey Tradedn vawe| | ~ADUERTISING
never greater! Hurry, ‘before BQESNTCBST---

IIPAYS?

$500.00 DISCOUNT
Brushy Cresk, a planned
Mobxle Home Cornmunny

Al Efwss . Restncled
Owner Financed » To see; call

Travis Whitaker Co. 351-5466

800-880-1376

oxdmmuenmndemimopen

. mr.heyubhc.pmvxdmgfursmn--

bi.luyandthcx:pulo conflicting
ordinances, and providing other
details relating to the gusngc of
this .ordinence.Second reading
pasesd and spproved Aprl 12,

ORDINANCE NO. 93.03
An ordinance of the Cizy of Tom-
ball, Texas, providing thet the
Codc of Ordinances, City of

Tomba]l,"';l‘aas, Chap!.er 2, -

atalod

: Ancrdmmneufth:Cnyoszg—

que se ngard enla
Eleccion generel de 1a ciuded que

- sellevara caba el unodemeyde .

1993 se porbara el veintinueve de
abnlde 1993 3 las 9:00 aan. en
401 W. Merket Street, Tomball,
Texss para determinar .si el
equipo contata cpm exactimd los
votos par todos los puestos offi-
cinles y sobre todas los proyectod

de Jey.
Beuy Doughm:. Fima de Iucz
Presidente. ..

m) will be valied end wz]l be
counted.

Apphmuons for ballot by mail
shall be mailed 10: KARLA
HARDAMON, 15015 STAGE-
COACH RD, MAGNOLIA,
’IEXAS 71355, Applicatons for

ballois by mail must be received

. mo later than the close of business

on April 23, 1993,
lgss;ed this the 14th day oprrﬂ,

'I‘homas H. Wilson, Ptesxdmg

AVISQ DE ELECCION
"ESPECIAL Y GENERAL
‘A los votantes registrados del
Slz{sgenoach. Tw:]i
cuﬁguesc.por s presente, que
las ca electorales s:.!agos
gbajo se abriran desde las 7:00
a1m, hasu 7:00 pam. el uno de
mayo, de 1993 para votar en lag
Eleccion para Especial y General
DIRECCIONES DE LAS
CASILLAS ELECTORALES:"
14217 Siagecoach Rd, (en pueblo
de Smgeeoach.) L= votacion en

nolia as follows:

An opdinance dengnanng cenain
reteil and service establishments,
work place, public buildings, and
food establishmems as non-smok~
ing aress; prov;dxng sign require-
ments, p stan-

- dela manana y las 4:3
-trde empezando el abril 12, 1993y

en persona sellevaraa
‘cabo de hunes a viernes en 15015
Siagecoach Rd entre Jas 9:302.1m.
. dela

terminando el abril 27, 1993,

Alscz, ‘:;euebamﬂiomad thatasa
city on the special elee-

25:1::11011?11 write-] ulx:s  declared

da.tdsfornm—smo]ung areas, pro-
viding exemptions, providing that

this ordinance is cumuiative of all .

d (any names written
m) will be valid and will be
counted.

Las solicitudes para boletas que



Ordinance No. 185 y

et

AN ORDINANCE AMENDING ORDINANCE NUMBER 179.

WHEREAS, it was the intent of the City' Council of the City of Magnolia, Texas to
provide that there would be no smoking in any facility of a primary or secondary school;

WHEREAS, a fair reading of Article Il of Ordinance 179 indicates that no smoking is
only applicable to enclosed areas;

WHEREAS, the City Council of the City of Magnolia, Texas desues to clear up this
ambiguity;

NOW, THEREFORE, BE IT ORDAINED 'BY THE CITY COUNCIL OF THE cary . .

CF MAGNOLIA TEXAS: -
Article II of Ordinance 179 is amended to read as follows:

ARTICLE II. SMOKING PROHIBITED IN CERTAIN PUBLIC AREAS

" (a) A person commits an offense if he or she smokes or possesses burnmg tobacco, weed or
other plant product in any of the following areas:

(1) an elevator used by the public;

(2) a medical or nursing home corridor providing dlrect access to patients' rooms,
examination facllmes or treatment areas;

(3) any conference room, meeting room, or public service area of any faciiity owned,
operated, or managed by the City;

(4) all retail or service establishments, financial institutions serving the general
public, and workplaces, including, but not limited to, any department store, grocery store,
drug store, clothing store, shoe store, hardware store, bank, savings and loan, laundromat,
hair salon, barbershop, and shall include all public areas and waiting rooms of public
transportation facilities, including, but not limited to, bus facilities, common areas of theaters
and cultural facilities; provided that smoking may be allowed in the common areas of
shopping malls;

(5) the common areas of any facility, public or private, excludlng residences, within
the City of Magnoha

(6) any facility or stadium (indoor, outdoor, or otherwme) of a public or private
pnmary or secondary school or legally constituted school district; or an enclosed theater,
movie theater, library, museum, transportation vehicles, such as buses; except on chartered
buses for private hire or in taxicabs clearly designated by the operation to permit smoking; and

(7) all rooms in which meetings and/or hear'mgs are open to the public.



s

(b) The owner or person in control of an establishment or area designated in subsection (a) of
this Article shall post a conspicuous and reasonably sized sign at the main entrance to the
establishment.
©) The owner or person in control of an establishment or area described in subsection (a)(4)
or (2)(6) may designate an area, including, but not limited to lobbies, meeting rooms, waiting
rooms, or lounges, as a smoking area; provided that the designated smoking area may not:

(1) include the entire establishment;

(2) include immediate cashier areas, over the counter sales areas, or service lines;

(3) include the viewing area of any theater or movie theater; or

(4) be larger in size that fifty percent (50%) of the common area of the establishment.
Absent this designation, it shall be unlawful for a person to smoke in any area of a facility
described in (a)(4) or (2)(6). It shall be an affirmative defense to prosecution of this ordinance

if a person was smoking in a designated smoking area pursuant to (¢) herein.

All other provisions of Ordinance 179 remain in full force and effect, to include the:
penalties provided for therein.

Read, Passed and Approved as set forth below at a special meetmg of the City Councﬂ

of the City of Magnolia, Texas this 9th day of July, 1993.

Councilwoman Ogden AYE '
Councilman Timmins ' AYE
Councilwoman Cloyd AYE
Councilman Chumley AYE

Councilman Smith ABSENT

ATTEST: o Joi Bramlett Mayor

Ve ,MHW

Mary Mcﬂu_erry, City Secre%(



: | AFFIDAVIT OF PUBLICATION

BEFORE ME, the undersigned authority,
on this day personally appeared Kathie Ward who on her oath stated:

S+ - VNOTICE_ , =
Anordinance of the Citw.of Mag-
nolia amending ord. 179 &185 of

_ the city code prohbiting sale of.

- tobacco to minors and providing

. penalties: requiring identification -

‘o verity age of tobacco pur-”
‘chaser; requiring the posting of

where tobacco is sokd; re-

* quiring notification of emplyees -
that sell tobacco; restricihg ciga-
rette vending machine and self -

_ service display locations; prohb- -
Hting free tobacco samples and -

- . . coupons; of Kiddle paciks or
- ges of less than 20 ciga-
reftes; and restiicting outdoorto-.. |

. baceo advertising. |
A person commits an offense
and Is subject to a $100,00 fine.

I am the publisher of the POTPOURRI NEWS, a newspaper published in
Montgomery County, Texas and know the facts stated in this affidavit. The
attached matter is a true and correct copy of the publication of the citation of
which it purports to be a copy, as the same appeared in such newspaper in'the
respective issues of:

4

April 1 1998

1998

Subscribed and swornto this 18th  day of May, 1998

S¥EEL. | ENETTE HARRIS WELLS « Notary Public, Montgomery County, Texas
MY COMMISSION EXPIRES
July 27, 2000
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