City of Magnolia

Ordinance PNumber 2008-132

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MAGNOLIA,
MONTGOMERY COUNTY, TEXAS TO ENACT CITY REGULATIONS TO
IMPROVE OUTDOOR LIGHTING INCLUDING PROCEDURAL PROVISIONS;
AND PROVIDING FOR PENALTIES.

Whereas, the City Council has determined that in order to preserve and enhance the City as a
desirable community in which to live and do business. a pleasing visually attractive
environment is of foremost importance: and these regulations are a highly contributive means
by which to achieve this desired end and have been prepared with the intent of enhancing the
visual environment of the City and promoting safety and continued well-being:

Whereas, the City Council has determined that outdoor lighting. spotlights and floodlights
cause glare, safety hazards for drivers and pedestrians, light trespass. and light pollution.

Whereas. the City Council has determined that outdoor li ghting. as defined herein, are
inconsistent with the above-stated goals:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MAGNOLIA,
MONTOGMERY COUNTY, TEXAS:

SECTION 1. Title, Purpose, and Scope.

4. That the facts and recitations contained in the preamble of this Ordinance are hereby
found and declared to be true and correct.

1. This ordinance shall be known and cited as the Magnolia Outdoor Lighting Ordinance.

C. The purpose of this ordinance is
(1) To provide safer. more efficient and attractive outdoor lighting;
(2) To conserve energy and plans for reduction of electric consumption as provided for
in Chapter 388.005 of the Texas Health and Safety Code:
to make our community a better place to live and work and a more inviting place to
Visit;
(4) To preserve and promote the public health. safety. and welfare of the citizens of
Magnolia: and
(5). To maintain and enhance the visual environment, and to preserve the right of
citizens to enjoy the city’s aesthetic beauty:
(6) Minimize heat generation which results in higher temperatures during night time
hours.
(7) Minimize City’s Carbon Footprint;
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D. This ordinance shall apply within the City of Magnolia, Montgomery County. Texas.
hereinafter referred to as City, and within the surrounding areas where the City asserts powers
of extraterritoriality.

SECTION 2. Definitions:

d. The following definitions are hereby adopted for the purposes of this ordinance:

( 1) Lamp or bulb -- a source of light:

( 2) Light fixture -- the assembly that holds or contains a lamp or bulb:

( 3)Full cutoff -- a shielded light fixture that emits no light above a horizontal plane

touching the lowest part of the fixture;

( 4)Sag-lens or drop-lens -- a clear or prismatic refracting lens that extends below the

lowest opaque portion of a light fixture;

( 5)The beam of a light fixture -- the spatial distribution of the emitted light:

( 6)Spotlight -- a light fixture having a narrow beam;

( 7)Floodlight -- a light fixture having a wide beam;

( 8)Wallpack - a floodlight mounted on the wall of a building or other structure:

( 9)Searchlight -- a light fixture having a narrow beam intended to be seen in the sky:

(10)Axis of illumination -- the midline of the beam emitted by a light fixture;

(IT)Candela (cd) -- the unit of measurement of the intensity of a point source of light

(approximately equal to 1 candlepower);

(12)Iluminance -- the intensity of light in a specified direction measured at a specified

point;

(13)Foot candle (fc) -- the illuminance measured 1 foot from a 1 candela source:

(14)Horizontal and vertical foot candles -- the illuminance measured by a light meter
in those positions (illuminance may also be measured in other specified positions
or directions);

(I5)Lumen -- the unit of luminous flux, the total amount of light falling uniformly on
or passing through an area of 1 square foot. each point of which is 1 foot from a 1-
candela source, yielding an illuminance of 1 foot candle at that distance (the output
of lamps and bulbs is customarily measured in lumens. a common 100 watt
incandescent light bulb, for example, having an output less than 1,800 lumens);

(16)Glare -- visual discomfort or impairment caused by a bright source of light in a
direction near one's line of sight:

(17)Light trespass -- unwanted light falling on public or private property from an
external location;

(18)Light pollution -- means the night sky glow caused by the scattering of artificial
light in the atmosphere.

(19)"Outdoor lighting fixture" means any type of fixed or movable lighting equipment
that is designed or used for illumination outdoors. The term includes billboard
lighting. street lights, searchlights and other lighting used for advertising purposes.
and area lighting. The term does not include lighting equipment that is required by
law to be installed on motor vehicles or lighting required for the safe operation of
aircraft.

Public lighting -- outdoor light fixtures located on property owned. leased. or

controlled by the City or other governmental entity or entities. including but not

limited to streets. highways. alleys. easements, parking lots. parks. playing fields.

schools, institutions. meeting places, and all entities completely or partly funded

by grants obtained by the City or its agents from Federal, State or private sources:
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(20)Private lighting -- outdoor light fixtures located on property owned or controlled
by individual persons, including but not limited to families, partnerships.
corporations, and other entities engaged in the conduct of business or other non-
governmental activities;

(21)Area lighting -- light fixtures such as guard lights located on public or private
property that are designed to light spaces including but not limited to parks.
parking lots. and sales lots: and

(22)Existing light fixtures -- those outdoor light fixtures already installed at the time
this ordinance is adopted.

(23)"Cutoff luminaire" means a luminaire in which 2.5% or less of the lamp lumens
are emitted above a horizontal plane through the luminaire's lowest part and 10%
or less of the lamp lumens are emitted at a vertical angle 80 degrees above the
luminaire's lowest point.

SECTION 3. Existing Outdoor Light Fixtures.

d.

To reduce glare, safety hazards for drivers and pedestrians, light trespass. and light
pollution, all existing spotlights, floodlights, and wallpacks shall be adjusted in
accordance with the following provisions. excepting the lights at existing sports
facilities used temporarily during a scheduled sporting or related events:

(1) For spotlights and floodlights mounted overhead on poles and used for arca
lighting, the axis of illumination shall be adjusted to an angle not more than 20
degrees from the vertical line between the fixture and the ground (see Exhibits 1 and
2).

(2) For spotlights and floodlights mounted at or near ground level and used to light a
building. billboard, or other structure. the axis of illumination shall be adjusted to
minimize the amount of light escaping above, below. and to the sides of the
illuminated object.

(3) Wallpacks shall be adjusted where possible to minimize the amount of light
emitted above the horizontal.

It shall be the responsibility of the City to publish this ordinance in the newspaper of
record and to disseminate the ordinance by other appropriate means; to identify those
spotlights. floodlights, and wallpacks requiring adjustment; and to inform their owners
of these provisions.

(1) Any required adjustments shall be completed within six (6) months from the date
of this ordinance. Any owner who fails to comply with these provisions shall be
issued a warning notice. Any owner who further fails to comply after thirty days from
the issuance of such warning shall be subject to a fine of twenty-five dollars ($25.00)
for each day of noncompliance. It is not the intent of this ordinance to require an
additional investment in order to comply with these provisions.

Existing light fixtures, other than spotlights. floodlights. and wallpacks. already
installed at the time this ordinance is enacted may continue in service without
adjustment or modification through the remainder of their useful lives.
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SECTION 4. New Light Fixtures Installed After the Effective Date of this Ordinance,

4.

B.

i,

Including Replacements for Existing Fixtures.

Lighting at public and private outdoor sports facilities, including but not limited to
playing fields, arenas. tracks, and swimming pools, shall be shielded as well as is
practicable to reduce glare. safety hazards, light trespass. and light pollution: and shall
provide levels of illuminance consistent with nationally recognized standards; and
shall be only operated on a schedule that coincides with scheduled events.

Strobe lights on communication towers and other hazards to aecrial navigation.
required by the Federal Aviation Administration during the daytime and permitted but
not required at night. may not be used at night. Other lights used at night on such
structures shall not be brighter than the minimum required by the FAA.

All other outdoor lighting fixtures using lamps or bulbs having outputs greater than
1.800 lumens must be full cutoff fixtures.

(1) New streetlights shall be full cutoff fixtures using high-pressure sodium lamps (or
other similar lamps using new technology with the same or higher efficiency after
approval by the appropriate city official), or of approved historical design utilizing a
minimum output consistent with the safety of drivers and pedestrians.

(2) Sag-lens or drop lens fixtures are prohibited.

(3) Streetlights and private lighting shall be allowed to shine on adjacent property in
the absence of'a complaint of light trespass from an owner or occupant.

4) Upon receiving a complaint of light trespass from an owner or occupant. the
City shall evaluate the complaint. Where light trespass is found to occur. the City shall
take appropriate steps to eliminate or minimize the unwanted light emanating from a
light on City property, or from private lighting.

In the interest of conserving energy. mercury vapor fixtures are prohibited.

Each flag shall be lighted by one (1) spotlight emitting no more that 1.800 lumens.

SECTION 5. Levels of [lluminance Required or Permitted at Specific Facilities.

d.

Maximum, average, and minimum levels of illuminance for different facilities are

listed below in horizontal foot candles. Unless otherwise specified, minimum levels

shall be the lowest consistent with safety and security.

(1) Parking lots and parking areas: average 2.0 fc: minimum 0.5.

(2) Entry areas near buildings: maximum 5.0 fc.

(3) Service stations and other fueling facilities: maximum 10 fc in the area

surrounding pump islands; parking areas and entry areas shall be lighted as required in

Sections 5 A (1) and 5 A (2). above: drop-lens fixtures are prohibited. whether

mounted under canopies or on poles.

(4) Sales lots where merchandise, including automobiles, is displayed at night:
maximum 20 fc.
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For locations and facilities not specified herein, the Planning Commission, hereinafter
called the Board shall set acceptable levels of illuminance upon request based on
guidelines established by the Illuminating Engineering Society of North America and
submit for Approval to the City Council.

The use of searchlights is prohibited for advertising, attracting attention to any event,
and for any other use except for emergency purposes.

SECTION 6. Large Outdoor Lighting Projects.

a.

An outdoor lighting project reasonably expected to utilize 100,000 lumens or more in
the aggregate shall file a Lighting Plan with the Board. A Lighting Plan shall be filed
at the same time as any other plans required by the City and shall specify the
following:

(1) number and type of light fixtures to be used:

(2) their output in lumens: and

(3) photometric data from the manufacturer(s) showing the spatial distribution of the
output of the proposed fixtures.

The Board shall review the Lighting Plan. taking into account factors including but not
limited to levels of illuminance, glare, safety hazards, light trespass. and light
pollution. The Board shall approve or reject the Plan within thirty (30) days of
submission, returning it to the applicant with an explanation. The applicant shall not
move forward with the outdoor lighting project until the Lighting Plan is approved by
the Board and forwarded to City Council for final Approval.

SECTION 7. Exemptions, Amendments, and Variances.

4.

This ordinance shall not apply to the following:

(1) decorative holiday lighting from November 15 through the next January 15:

(2) lighting required by law to be installed on surface vehicles and aircraft;

(3) airport lighting required by law:

(4) temporary emergency lighting;

(5) temporary lighting other than security lighting at construction projects; and

(6) governmental facilities where compelling needs for safety and security are
demonstrated.

This ordinance may be amended from time to time as local conditions change. and as
changes occur in the recommendations of nationally recognized organizations such as
the Illuminating Engineering Society of North America and the International Dark-
Sky Association.

Nothing in this ordinance shall be construed as limiting the right of any person or
entity to pursue legal action against any other person or entity under any applicable
law, including the doctrine of light trespass.
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The Planning Commission of the City shall have the power to recommend variances in
the application of the provisions of this ordinance to the City Council pursuant to the
following guidelines:

(1) The City Planning Commission may recommend a variance from these
regulations when, in its opinion, undue hardship will result from requiring strict
compliance. In recommending a variance, the City Planning Commission shall
prescribe only conditions that it deems necessary to or desirable in the public interest.
(2)  No variance shall be granted unless the City Planning Commission finds that all
of the following are met:

(a)  That there are special circumstances or conditions affecting the area and

lighting involved such that the strict application at the provisions of this article

would deprive the applicant of the reasonable use of his land; and

(b)  That the variance is necessary for the preservation and enjoyment of

substantial property rights of the applicants; and

(c)  That the granting of the variance will not be detrimental to the public

health, safety or welfare or injurious to other property in the area.
(3)  Such findings of the City Planning Commission, together with the specific facts
upon which findings are based. shall be incorporated into the official minutes of the
City Planning Commission meeting at which such variance is recommended.
Thereafter, the recommendation with findings and minutes are to be submitted to the
City Council for final approval or disapproval. Variances may be granted only when in
harmony with the general purpose and intent of this article so that the public health,
safety and welfare may be secured and substantial justice done. Pecuniary hardship to
the developer. standing alone, shall not be deemed to constitute undue hardship.

(4)  All requested variances from this article shall be made in writing at least ten (10)
working days prior to the date on which consideration is to be given by the City
Planning Commission. Submittal shall be made in the development services office. A
filing fee of $150.00 is required to be paid at the time of filing.

If the applicant should disagree with the action of the Planning Commission in not
recommending a variance. the applicant may appeal by requesting that same be put on
a future agenda of City Council. If the applicant should disagree with the action of the
City Council, he/she may further appeal same by filing a civil action in any court of
competent jurisdiction.

SECTION 8. Severability

da.

In the event that any clause. phrase, section. subsection, paragraph. provision or
sentence, or other part of this Ordinance--or the application of this Ordinance to any
person or circumstance shall for any reason be adjudged invalid or held
unconstitutional by a court of competent jurisdiction. it shall not affect. impair. or
invalidate this Ordinance as a whole or any part or provision hereof, other than the
part or provision declared invalid, unconstitutional, or unenforceable.
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SECTION 9. Conflict With Existing Ordinances.

d. All ordinances and resolutions or parts of ordinances or resolutions in conflict with
this ordinance are repealed.

SECTION 10. Effective Date.

The City Council finds, determines and declares that a sufficient written notice was posted
and this Ordinance was passed in accordance with the Open Meetings Act. The City Secretary
is instructed to publish this Ordinance in the Official Newspaper of the City of Magnolia in
the manner provided and for the time required by Section 52.011(a)-(c) of the Local
Government Code which publication shall be sufficient if it contains the caption of this
Ordinance and at which time this Ordinance takes effect.

PASSED AND ADOPTED by the City Council for the City of Magnolia, s, on this 13th

day of January, 2009 by a vote of 5 for and 0 against.

Jimmy W. Thornton, Jr., Mayor
City of Magnolia, Texas

Attest:

At

LuAnn D. Drake, City Secretary
City of Magnolia, Texas
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