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ORDINANCE NO. O-2022-016 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MAGNOLIA, 
PROVIDING FOR CANVASSING THE RETURNS AND DECLARING THE 
RESULTS OF THE GENERAL ELECTION ON MAY 7, 2022, FOR THE 
PURPOSE OF ELECTING A MAYOR AND TWO (2) COUNCIL 
MEMBERS, AND THE SPECIAL ELECTION FOR THE PURPOSE OF 
SUBMITTING TO THE QUALIFIED VOTERS OF THE CITY ONE 
PROPOSITION TO REAUTHORIZE THE LOCAL SALES AND USE TAX 
IN THE CITY OF MAGNOLIA, TEXAS AT THE RATE OF ONE-FOURTH 
OF ONE PERCENT FOR MAINTENANCE AND REPAIR OF MUNICIPAL 
STREETS . 
 

*                        *                    *                    *                    *                    * 
 
WHEREAS, the City of Magnolia, Texas (the “City”) pursuant to the laws of the 

State of Texas, as amended, is required to hold a general election by State Law which 

requires the general election for 2022 to be held on the first Saturday of May to elect a 

Mayor and two Councilpersons, whose terms are expiring, and for the purpose of  a 

special election submitting to the qualified voters of the City one (1) proposition to 

reauthorize the local sales and use tax in the City of Magnolia, Texas at the rate of one-

fourth of one percent for maintenance and repair of municipal streets; and 

WHEREAS, pursuant to Chapters 31 and 271 of the Texas Election Code, the City 

is authorized to enter into a Joint Election Agreement with the Magnolia Independent 

School District and Contract for Election Services and Election Agreement with 

Montgomery County and the City has entered into said agreements; and 

WHEREAS, by state law and uniform election date for the month of May 2022 falls 

on May 7, 2022; and 

 WHEREAS, a general election was held in the City of Magnolia, Texas, on May 

7, 2022, at which election it was submitted to the resident qualified voters of the City for 

the purpose of electing the following officials of the City: 

 Mayor, for a two-year term ending May 2024; and 
 Council Position 4, for a two-year term ending May 2024; and 
 Council Position 5, for a two-year term ending May 2024; and 
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WHEREAS, a special election was held in the City of Magnolia, Texas, on May 7, 

2022, at which election it was submitted to the resident qualified voters of the City one (1) 

proposition to reauthorize the local sales and use tax in the City of Magnolia, Texas at the rate of 

one-fourth of one percent: 

 
• Proposition to reauthorize the local sales and use tax in the City 

of Magnolia, Texas at the rate of one-fourth of one percent to 
continue providing revenue for maintenance and repair of 
municipal streets.  

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF MAGNOLIA, TEXAS: 

 
 Section 1.   Findings. The facts and opinions in the preamble to this Ordinance 
are true and correct. 
 
 Section 2.   The official canvass of the returns of the general election held on 
May 7, 2022 reflects the following: 
 
 Mayor 
 Todd Kana    Total votes:  127  
 
 Council Position 4 
 Brenda Hoppe   Total votes: _93_ 
 Frank Parker III   Total votes:   84   
  
 Council Position 5 
 Cathy Yowell    Total votes:   70   
 Jack L Huitt Jr.   Total votes:   96   
 
 Proposition 
 To reauthorize the local sales  
 and use tax in the City of Magnolia, 
 Texas at the rate of one-fourth of  
 one percent.    Total votes for:  _145__ 
      Total votes against:  _  28__ 
  
 
Total ballots cast: 181 
Registered voters: 1706 
Percent turnout:   33.06%  
  

Section 3.  Todd Kana was unopposed and received a majority of the votes at the 
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election for the office of Mayor, and accordingly, Todd Kana is declared elected to the office 
of Mayor, subject to the taking of his oath.   Brenda Hoppe received a majority of the votes 
cast at the election for the office of Councilmember, Position No. 4, and accordingly, Brenda 
Hoppe is declared elected to the office of Councilmember, Position No. 4, subject to the 
taking of her oath. Jack L Huitt Jr. received a majority of the votes cast at the election for 
the office of Councilmember, Position No. 5, and accordingly, Josh Abernathy is declared 
elected to the office of Councilmember, Position No. 5, subject to the taking of his oath.  The 
local sales and use tax in the City of Magnolia Texas was reauthorized at the rate of one-
fourth of one percent to continue providing revenue for maintenance and repair of municipal 
streets and will expire on the fourth anniversary of this election unless the imposition of the 
tax is reauthorized.  

 
Section 4.  The election held in and throughout the City of Magnolia, Texas, on 

the 7th day of May 2022, which election is more particularly described in the preamble of 
this Ordinance, was duly called and notice thereof was given and the election was held 
under and in strict conformity with law; that only duly qualified resident electors of the City 
voted at the election; that due returns of the election have been made by the proper 
officers. 
 
 Section 5.   It is hereby officially found and determined that notice of the meeting 
at which this Ordinance is adopted was given as required by the Texas Open Meeting 
Act, and that such meeting has been open to the public at all times when this Ordinance 
was discussed and acted upon. 
 
 PASSED, APPROVED and ADOPTED by the City Council of the City of Magnolia, 
Montgomery County, Texas on this the 17th day of May, 2022. 
  
 
 
 
 
        CITY OF MAGNOLIA, TEXAS 
 
 
 
 

________________________________ 
Richard Carby, Mayor Pro Tem 

 
ATTEST:       
 
 
 
___________________________________   
Kandice Garrett, City Secretary 



 

 
 

In the name and by the authority of 
 

The State of Texas 
 

OATH OF OFFICE 
 
 
 I, BRENDA HOPPE, do solemnly swear, that I will faithfully execute the duties 
of the office of COUNCIL MEMBER POSITION 4, of the State of Texas, and will to 
the best of my ability preserve, protect, and defend the Constitution and laws of the United 
States and of this State, so help me God. 
 
        
 _____________________________________  
                 Affiant 
 
SWORN TO and subscribed before me by affiant on May 17th, 2022. 
 
 
         
      Signature of Person Administering Oath 
 
      Kandice Garrett_________________________ 
      Printed Name 
 
      City Secretary__________________________  
      Title 
 



 

 
 

In the name and by the authority of 
 

The State of Texas 
 

OATH OF OFFICE 
 
 
 I, JACK L HUITT JR, do solemnly swear, that I will faithfully execute the duties 
of the office of COUNCIL MEMBER POSITION 5, of the State of Texas, and will to 
the best of my ability preserve, protect, and defend the Constitution and laws of the United 
States and of this State, so help me God. 
 
        
 _____________________________________  
                 Affiant 
 
SWORN TO and subscribed before me by affiant on May 17th, 2022. 
 
 
         
      Signature of Person Administering Oath 
 
      Kandice Garrett_________________________ 
      Printed Name 
 
      City Secretary__________________________  
      Title 
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        ORDINANCE NO. O-2022-017 
  

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MAGNOLIA, 
TEXAS RESCINDING ORDINANCE NO. O-2022-007 MAKING FINDINGS 
OF FACT; PROVIDING FOR SEVERABILITY; AND PROVIDING AN 
EFFECTIVE DATE.  

 
 
WHEREAS, the City Council of the City of Magnolia previously adopted Ordinance 

O-2022-007 approving the rezoning a tract of land of approximately 0.9183 acres at 
31525 Nichols Sawmill Road, Magnolia, Texas (the “Property”) from Neighborhood 
Conservation 2 (NC.2) to Suburban Village (SV). 

 
WHEREAS, after review and study of the procedures followed for the rezoning the 

City Council determines that it is appropriate to restart the process to consider the 
application to rezone the Property.  

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF MAGNOLIA, TEXAS, THAT: 
 

Section 1.   Findings. The City Council finds that the facts and matters set forth 
in the preamble of this Ordinance are true and correct. 

 
Section 2.   That Ordinance No. O-2022-007 previously adopted and passed by 

the City Council is hereby rescinded in its entirety.   
 
Section 3.   Severability. It is hereby declared to be the intention of the City 

Council that the phrases, clauses, sentences, paragraphs and sections of this ordinance 
be severable, and if any phrase, clause, sentence, paragraph or section of this Ordinance 
shall be declared unconstitutional by the valid judgment or decree of any court of 
competent jurisdiction, such unconstitutionality shall not affect any of the remaining 
phrases, clauses, sentences or sections of this ordinance, and the remainder of this 
Ordinance shall be enforced as written. 
 

Section 4.  Compliance Clause and Effective Date. The City Council finds, 
determines and declares that a sufficient written notice was posted and this Ordinance 
was passed in accordance with the Open Meetings Act and that this Ordinance takes 
effect immediately upon passage and approval by the City Council.   
 

Section 5.  The Official Zoning Map of the City of Magnolia shall be reviewed 
and amended if necessary to show the Property was not rezoned by Ordinance O-2022-
007. 
 

Section 6.  The City Secretary is instructed to attach this Ordinance to 
Ordinance No. O-2022-007. 
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PASSED, APPROVED, AND ADOPTED this 17th day of May, 2022. 
 
 
       CITY OF MAGNOLIA, TEXAS 
 
        

______________________________ 
       Richard Carby, Mayor Pro Tem 
 
 
 
 
 
ATTEST: 
 
 
______________________________ 
Kandice Garrett, City Secretary 
 
 
Approved as to form: 
 
 
______________________________ 
Leonard Schneider, City Attorney 
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